
STATE OF WISCONSIN 
BEFORE THE FUNRRAL DIRECTORS EXAMINING BOARD 
- ___-___--_--------- I_--__I----------------__l__l______l_ 
IN THE MATTER OF THE APPLICATION : 
FOR REREGISTRATION OF THE : 
CERTIFICATE OF APPRENTICESHIP OF : FINAL DECISION 

: AND ORDER 
CARLTON W. MOORE, : 

APPLICANT. : 
___l__-_------------__I____ ______l-__-_------__------------- 

The parties to this proceeding for the purposes of Wis. Stats. sec. 227.53 
are: 

Carlton W. Moore 
4239 W. Roosevelt Drive 
Milwaukee, WI 53216 

Funeral Directors Examining Board 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53708 

The rights of a party aggrieved by this decision to petition the board for 
rehearing and to petition for judicial review are set forth in the attached 
"Notice of Appeal Information". 

This matter was commenced by the filing of a Notice of Hearing dated June 
1, 1989. Pursuant to the notice, the purpose of the proceeding was to provide 
the applicant, Carlton W. Moore, with a hearing upon the decision of the 
Funeral Directors Examining Board to deny his application for reregistration 
as an apprentice funeral director. More specifically, the issue raised under 
the Notice of Hearing, is: 

n . ..(W)hether the Board's denial of an additional re-registration 
to Carlton Moore was arbitrary and capricious, in light of Mr. 
Moore’s failure to obtain the requisite education for full licensure 
after over nine and one-half (9 l/2) years of apprenticeship." 

An evidentiary hearing was held on Julie 19, 1989. Carlton W. Moore, 
applicant herein, appeared in person and without legal counsel. The 
Department of Regulation and Licensing appeared by Attorney Steven M. Gloe. 

The hearing examiner filed his Proposed Decision on August 17, 1989. The 
board considered the matter on October 10, 1989. 

Based upon the entire record in this case, the Funeral Directors Examining 
Board makes the following Findings of Fact, Conclusions of Law, and Order. 



FINDINGS OF FACT 

1. Carlton W. Moore (applicant), 4239 West Roosevelt Drive, Milwaukee, 
Wisconsin, was issued an original certificate of apprenticeship on May 30, 
1979. The certificate was reissued on December 21, 1979. 

2. The board notified applicant on July 3, 1980, that he had completed 
the requirements for licensure of 12 months active apprenticeship and the 
apprenticeship study program. 

3. Applicant renewed his certificate of apprenticeship on December 22, 
1980, January 14, 1982, and December 23, 1982. In conjunction with the 1982 
renewal, applicant informed the board that he would be "starting school at 
M.A.T.C. in Sept. of 1983." 

4. Applicant applied for renewal of his certificate on December 17, 1983, 
notifying the board at that time that "I haven't been able to enroll in a 
school yet. I'm intending to enroll in M.A.T.C. in the fall of 1984....1 have 
the 60 college credits all I'm waiting is to get in a credited school for 
funeral directing and embalming. (sic):' Applicant was granted re-registration 
as an apprentice on December 23, 1983. 

5. Applicant renewed his certificate of apprenticeship on January 15, 
1985, December 15, 1986, and January 28, 1988. In conjunction with the 1988 
renewal, applicant informed the board that "starting next Sept. Fall semester 
I will be attending Embalming & Funeral Directors classes to obtain my 
license." In response, the board informed applicant as follows: 

Please review FDE 2.03, Wisconsin Administrative Code, to 
make sure that you meet all educational requirements needed 
to take the examination for licensure. All requirements 
must be completed prior to examination. Upon completion 
of school requirements, please submit a transcript to the 
board office for verification. 

6. By application dated December 14, 1988, applicant applied for 
extension of his certificate of apprenticeship. The board denied the 
application by its Notice of Denial and Notice of Right to Request Hearing on 
Denial. The denial as set forth therein ts as follows: 

A registered apprentice funeral director must make application for 
license and must appear before the examining board for examination 
within four years from the date of registration unless the time is 
extended under this chapter. More specifically the application does 
not include satisfactory completion of the following: 

1. Evidence of having completed two academic years of instruction 
as specified in FDE 2.03, Wis. Adm. Code. 
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2. Evidence of having completed nine months or more instruction in 
a prescribed curriculum in funeral service education offered by 
an educational institution accredited by the American Board of 
Funeral Service Education. 

7. Applicant has not completed the required nine months of instruction in 
mortuary science, and must complete approximately twenty additional credits of 
academic instruction in subjects specified in Wis. Adm. Code sec. FDE 1.04 in 
order to qualify to sit for the licensing examination. 

8. Applicant estimates it will take him approximately two years to 
complete all the educational requirements. 

9. The board has discretion under Wis. Stats. sec. 445.10 to further 
extend applicant's certificate of apprenticeship or to deny further extensions. 

10. At the time the board renewed applicant's registration for the last 
time on January 28, 1988, the board did not notify applicant that future 
requests for extension of the certificate would be denied. 

/+ 
CONCLUSIONS OF LAW 

1. The Funeral Directors Examining Board has jurisdiction in this matter 
pursuant to Wis. Stats. sec. 445.03(2)(b) and 445.10. 

2. The board has discretion under Wis. Stats. sec. 445.10 to further 
extend applicant's certificate of apprenticeship or to deny further extensions. 

ORDER 

NOW, THEREFORE, IT IS ORDERED that the application of Carlton W. Moore for 
reregistration of his certificate of apprenticeship, is denied. 

,4 EXPLANATION OF VARIANCE 

In order to become licensed as a funeral director in this state there are 
statutory requirements which must be met. Those prerequisites are set forth 
in Wis. Stats. sec. 445.045. They include the service of an apprenticeship 
under a licensed funeral director, two years of college education in study 
approved by the board, and nine months of specific instruction in mortuary 
science. The apprenticeship provision, at issue in this case, provides as 
follows: 

445.045 License requirements. (1) To be eligible for an original 
funeral director's license, a person must meet all of the following 
requirements: 
. . . . 
(f) Have completed one year of apprenticeship as prescribed in 
9.445.095 at.any time after having completed one year of college 
work or equivalent education and either before or after taking 
the course in mortuary science.... 



Thus, in order to become a funeral director, a person must not only receive 
both a general and profession specific institutional education, but must serve 
an apprenticeship in order to "learn... the practice of funeral directing under 
the instruction and personal supervision" of a licensed funeral director. 
See, Wis. Stats. sec. 445.01(2). 

Under the foregoing and other statutes of the board pertaining to 
apprenticeships, it is clearly the intent and purpose of an apprenticeship 
certificate to facilitate the acquisition of practical experience required of 
persons desiring to become funeral directors. A funeral director 
apprenticeship does not constitute a profession or career in itself; but 
rather, its completion is merely a stepping-stone to ultimate licensure as a 
funeral director. 

The issue presented in this case, generally stated, is whether or not the 
board should again exercise its discretion to renew the certificate of 
apprenticeship for Mr. Moore, despite the fact that he has not completed the 
required nine months of instruction in mortuary science in the 9 years he has 
held that certificate. / 

As stated by the examiner: 

There is no question that the Funeral Directors Examining 
Board has statutory authority and discretion to decide whether 
Mr. Moore's registration shall be renewed yet another time. 
In light of the number of times that the board has acquiesced 
in its renewal over the last number of years, there's also 
little question that it could not be deemed an abuse of 
discretion for the board to deny its renewal now. 

It is the board's opinion that a further renewal of Mr. Moore's apprenticeship 
certificate, given the facts of this case, would only serve to undermine the 
purpose of serving an apprenticeship under the statute and tend to encourage a 
further delay of Mr. Moore's assumed intent of acquiring the educational ,;; 

requirements he needs in order to become a funeral director. 

The record in this case indicates that Mr. Moore no longer needs further 
apprenticeship training in order to satisfy that component of the requirements 
leading to licensure as a funeral director in this state. Mr. Moore received 
his original certificate as an apprentice-funeral director in December, 1979, 
and in July, 1980 he was notified that the apprenticeship requirement had been 
successfully completed. 

However, after fullfilling the apprenticeship requirement,Mr. Moore 
applied for and received annual renewals of his certificate at his request. 
Knowing that the board requires justification for continuing an 
apprenticeship--for which an individual receives compensation pursuant to S. 
445.095(l)(b)-the record in this case indicates that on at least three 
occasions, Mr. Moore represented to the board that he intended to begin 
meeting the condition of nine months of instruction in mortuary science in the 
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fall of the renewal year. These representations involved renewals for the 
years 1983, 1984 and 1988. (Mr. Moore's statement to this effect regarding 
the 1988 renewal has been added to Finding of Fact 1/S). 

Despite Mr. Moore's stated intent over the years, he has never begun to 
fulfill the mortuary science requirement. Mr. Moore indicated at the hearing 
in this matter that he was not unduly surprised that the board denied his 1989 
renewal application; nor could he be given that he had again been advised of 
the necessity for acquiring the educational requirements at the time of his 
1988 renewal and again failed to obtain them. It is the board's opinion that 
Mr. Moore has been given more than an adequate amount of time in which to 
obtain the required education leading to licensure as a funeral director while 
holding an apprentice's certificate. 

Mr. Moore's apprenticeship requirement is complete, and has been for a 
substantial period of time. Assuming that Mr. Moore truly desires to become 
licensed as a funeral director in this state, it is time that he take action 
to complete the educational phases of the licensure requirements. 

Under sec. 445.045(1)(f), an individual may obtain expe&%xe in funeral 
directing as an apprentice either before or after, but not during the receipt 
of intensive education in mortuary science. The granting of another renewal 
of Mr. Moore's apprenticeship certificate may only induce him to further delay 
obtaining the education necessary for him to become a funeral director in 
deference to being compensated for continuing to provide services under the 
authority of his apprentice certificate. Such board action would not be 
appropriate. If Mr. Moore is truly desirous of becoming a licensed funeral 
director in this state, his application should be denied in order to encourage 
him to actually carry through on the often promised, but long neglected, 
satisfaction of the educational requirements. Denial is necessary, of course, 
if he does not actually desire to become a funeral director in this state. 

In either event, Mr. Moore's renewal application must be denied at this 
time. 

Dated at Madison, Wisconsin this 14th day of November, 1989. 

STATE OF WISCONSIN 
FUNERAL DIRECTORS EXAMINING BOARD 

DRR 
Exc12349 



NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed withs tate of Wisconsin Funeral Directors 
Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as provided in section 227.53 of the Wisconsin 
Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon state of Wisconsin ~~mral Directors Examining 
Board. 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the-day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
won, and name as the respondent, the following: State ef Wisconsin ~~~eral 

Directors Examining Board. 

The date of mailing of this decision is -15. 

. 

WLD:dms 
886-490 



227.49 Pellllons for rehearing In EOn,eS,ed cases. (1) A 
pet,tmn for rehcxmg shall no, be a prcrcquwte for appeal or 
rcwcw. Any person aggneved by a final order may. w,,h,n 20 
days after serwce of the order. Iile a wr,,,en pe,,,,on for 
rehcxmg which shall specrfy I” dctad the grounds for [he 
rchef sought and supportmg authorales An agency may 
order a rehcanng on ,ts own motmn w,hm 20 days after 
serwce of a linal order This subsectmn does not apply to s. 
17 025 (3) (e). No agency is reqmred 10 conduct more than 
one reheanng based on a pctmon for rehearing filed under 
[his subsectmn in any contested case. 

(2) The tiling of a peutmn for rehearing shall not suspend 
or delay the efiec,wc date of the order. and the order shall 
take effect on the date fixed by the agency and shall continue 
in effec, unless the petmon is granted or untd the order IS 
superseded. modified. or se, aslde as prowded by law. 

(3) Reheanng will he granted only on the basls of: 
(a) Some matenal error of law. 
(b) Some matenal error of fact. 
(c) The dwovery of new evidence suflic,ently strong ,o 

reverse or modify [he order. and wh!ch could not have been 
prewously discovered by due ddlgencc. 

(4) Copses of pet,,ions for reheanng shall be served on all 
parues of record. Parucs may tile rcphes to the pct,t,on. 

(5) The agency may order a rcheanng or enter an order 
w,h reference IO the permon wthout a hearing. and shall 
dispose of the pctmon wthm 30 days after ,t IS liled. If the 
agency does no, cmcr an order dlsposmg of the pe,,t,on 
wrhm [he 30.day period. the petmon shall be deemed to have 
been dented as of the cxp~atm” of the 30-day penod. 

(6) Upon grantmg a rehearing. the agency shall set Ihe 
matfcr for further proceedmgs as soon as practtcable Pro- 
ceedmgs upon rcheanng shall conform as nearly may be 10 
[he proceedmgs m an ongmal heanng exccp, as [he agency 
may othervase direct. If in ,he agency’s judgment, after such 
reheanng ,I appears that the ongmal decwon, order or 
determmatmn IP m any respect unlawful or unreasonable, the 
agency may reverse, change, modify or suspend the same 
accord,.ngly. Any d&won, order or determmatmn made 
after such rehearing rcversmg, changmg. modlfymg or sus- 
pendmg the origmal dc,ermma,mn shall have the same force 
and effect as an origmal deanon. order or determmatmn. 

27.52 Judlclal review; decisions reviewable. Admims- 
~,wc declsmns which adversely affect the substantial inter- 
6,s of any person. whether by actmn or mactmn. whether 
~flirmabve or ncgabve m form, are subjcc: 10 review as 
prowded m thus chapter. except for the decisions of the 
dcpar,mcnt of rcvcnuc other than declsmns rclatmg ,o alco- 
&I beverage pernuts lrsued under ch 125, decwons of the 
dcpanmcnt of employe trust funds. the commissioner of 
bankmg, the comm~mner of crcdlt unions, the commw 
sioncr of savmgs and loan, the board of s,a,c ~anva~ers and 
[hose declsmns of the department of Industry, labor and 
human relatmns which arc subject to rewew. prior 10 any 
,ud,c,al rewew, by the labor and mdustry rcwcw comm,ss,on. 
and except as othervase provided by law. 

227.53 Parties and proceedings lor review. (1) Except as 
otherwse specifically prowded by law. any person aggneved 
by a decwon specllied 1” s, 227.52 shall be entitled loJudICIal 
l~new thereof as prowdcd m this chapter. 

(a) Proceedmgs for rewew shall be mstmxed by servmg a 
pctluon therefor personally or by certdied mail upon the 
aecncy or one of 1,s olliaals. and lilmg the pctmon m the 
ONICZ of the clerk of thectrcu, court for the county where Ihe 
@dual rcwew proceedmgs arc to be held. Unless a reheanng 
n requested under I. 127 49. pe,,t,ons for rcwew under [ha 
paragraph shall be served and fded w,hm 30 days after the ! 
YIWCC of the decwon of the agency upon all pnrucs under I. 
227 48 If a reheanng IS requested under s 227 49. any par,y 
deslnng JudXial revxw shall scrvc and fdc a pe,,,,on for 
rwlew wthm 30 days after serwcc of the order finally 

dlsposmg of the applrca,ux~ for rehcanng. or w,,h,n 30 da,s 
after the final dlspormon by opcra,mn of law of a’ny r,,;h t 
apphcatmn for rehearing. The 30.day penod for servmg and 
Iilmg a pct~uon under thts paragraph commences on ,he day 
af,erpersonal wwcc ormatllngoflbedeclslon bytheagency 
If [he peuuoncr IS a rcslden,. the proceedmgs shall be held ,n 
the c,rcmt court for the county where ,he peu,mncr resides. 
cxccptthat Ifthe pc,,,m”cr~sanagcncy. ,he proceedmfsshall 
bc in the wcut court for the county where the respondent 
resides and except as prowded I” ss. 77.59 (6) (b), 182.70 (6) 
and 182.71 (5) (g). The proceedings shall he m ,he circmt 
court for Dane county if the pet~tmner 1s a nonresident. If all 
patiles stipulate and the court to which the parues desire ,o 
transfer the proceedmgs agrees. the proceedmgs may bc held 
in ,he county designated by the par,,cs. If2 or more peuuons 
for renew of the same de&on are fded in different countin. 
the circultjudge for the county in whtch a petmon for review 
of the decismn was firs, liled shall determine the venue for 
judicial rcv,ew of the de&on, and shall order transfer or 
consolidatmn where appropnatc. 

(b) The pet,t,on shall slate the nature of the petitioner’s ’ 
interest, the facts showing that peutmncr is a person ago ; 
grieved by thedcaaon. and [he grounds specified m I. 227.57 / 
upon which petilmner contends that the dcaslon should be 
r&crsed or modified. The pctltion may be amended. by leave 
of court. though the t,mc for scrvmg the same has explrcd. 
The pef~tmn shall be entitled in the name of the person senmg 
it as pctmoncr and the name of the agency whose dectsion is 
sought 10 be rewewed as respondent. except tha, an pe,mons 
for rcwew of deasmns of the followmg agencies. the latter 
agency specified shall be the named respondent: 

I. The tax appeals comm,ss,on, the departmen, of rc\enue. 
2. The bankmg rewew board or the conrumcrcrcd~t review 

board, the c~mm~ss~oncr of bankmg. 
3. The credit union review board. the commissmner of 

cred,, muons. 
4. The savmgs and loan rcv,cw board. [he comm,ssmncr of 

savings and loan, except tf the peutmner IS the c~mm~ssmncr 
of s.Wl,,gs and loan, the prevadmg parncs before the ssvmgs 
and loan rcwcw board shall be the named respondents. 

(c) Copies of the pe,,t,on shall be served. personally or by 
certdied mad, or. when scrwc is ,,mely admated m unung. 
by first class mad, no, later than 30 days after the tnsuutmn 
of the proceedmg, upon all parncs who appeared before the 
agency m [he proceeding m which the order sought ,o be 
rewewed was made. I 

(d) The agency (except in the case of the tax appeals 
commission and ,he bankmg rewew board. [he consumer 
credit rcwew board, the crcdl, unmn rewcw board. and ,hc 
savmgs and loan rcwcw board) and all parues ,o the procced- 
ing before it, shall have the ngh, to par,,clpa[c in the 
proceedmgs for rcwew. The court may pcrm,, other mtcr- 
ested persons to intervene Any person peutmnmg ,hc court 
to mtcrvcnc shall serve a copy of the pc,,,mn on each par,) 
who appeared before the agency and any addmonal part,cs 10 
the Judlclal rewew at leas, 5 days pnor 10 the date se, for 
heanng on the pc,,,,on. 

(2) Every person served with the petitmn for rewc~~~ as 
prowded I” this scctm” and who desires to par,,clpa,c ,n ,he 
proceedmgs for rcwew thereby mstl,u,ed shall serve upon the 
pebmncr. wthm 20 days after serwce of the peuion upon 
such person. a no,,ce of appearance clearly s,a,mg the 
person’s posamn wth reference to each ma,enal allega,!on in 
the peuoon and 10 the afT~rmance. vaca,,on or moddicaon 
ofthe order or decwon under review. Such no~c. other ihan 
by the named respondent. shall also bc served on the named 
responden, and the attorney general. and shall be filed, i 
together wth proof of required serwce thereof. wth the clerk 
of the rcwcwmg tour, w,,hm IO days after such scruce. 
Service of all subsequcnl papers or no,~cs in such proceeding 
need bc made only upon the pewmner and such other persons 
ar have sc’wed and filed the not~c as prowdcd in [his 
subsccuon or have been perm,,,ed ,o m,crvcne m sad pro- 
ceedmg, as panlcs [herem. by order of the rewewmg court. . __ _ _ . _ 



BEFORE THE STATE OF WISCONSIN 
FUNERAL DIRECTORS EXAMINING BOARD 
___-___---_________-____________________--------------------------------------- 
IN THE MATTER OF THE : 
APPLICATION FOR RENEWAL OF THE 
APPRENTICESHIP PERMIT OF NOTICE OF FILING 

PROPOSED DECISION 
CARLTON W. MOORE : 

APPLICANT. 
___________________-____________________----------------------------------- 

TO: Carlton W. Moore 
4239 W. Roosevelt Drive 
Milwaukee, WI 53216 

Steven M. Glee, Attorney 
Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708 

;' 

PLEASE TAKE NOTICE that a Proposed Decision in the above-captioned matter 
has been filed with the Funeral Directors Examining Board by the Hearing 
Fxaminec. Wayne R. Austin. A copy of the Proposed Decision is attached hereto. 

If you are adversely affected by, and have objections to, the Proposed 
Decision, you may file your objections, briefly stating the reasons and 
authorities for each objection, and argue with respect to those objections in 
writing. Your objections and argument must be submitted and received at the 
office of the Funeral Directors Examining Board, Room 290, Department of 
Regulation and Licensing, 1400 East Washington Avenue, P.O.Box 8935, Madison, ; 
Wisconsin 53708, on or before September 1, 1989. 

The attached Proposed Decision is the examiner's reconnnendation in this 
case and the Order included in the Proposed Decision is not binding upon you. 
After reviewing the Proposed Decision together with any objections and 
arguments filed, the Funeral Directors Ex 
Final Decision and Order. 

Dated at Madison, Wisconsin this 



STATE OF WISCOSNIN 
BEFORE THE FUNERAL DIRECTORS EXAMINI NG BOARD 

IN THE MATTER OF 
THE APPLICATION FOR RENEWAL OF THE APPRENTICESHIP PERMlT OF 

CARLTON W. MOORE 

Applicant 

PROPOSED DECISION 

A Class 1 proceeding was conducted in the above-captioned matter on June 19,1989, at 1400 
East Washington Avenue, Madison, Wisconsin. Carlton W. Moore, applicant herein, appeared 
in person and without legal counsel. The Department of Regulation & Licensing appeared by 
Attorney Steven M. Gloe. 

Based upon all information of record herein, the hearing examiner recommends that the Funeral 
Directors Examining Board adopt as its final decision in the matter the following Findings of 
Fact, Conclusions of Law and Order. 

I. FINDINGS OF FACT 

1. Carlton W. Moore (applicant), 4239 West Roosevelt Drive, Milwaukee, Wisconsin, 
was issued an orignal certificate of apprenticeship on May 30,1979. The certificate was reissued 
on December 21, 1979. 

2. The board notified applicant on July 3, 1980, that he had completed the requirements 
for licensure of 12 months active apprenticeship and the apprenticeship study program. 

3. Applicant renewed his certificate of apprenticeship on’December 221980, January 
14, 1982, and December 23,1982. In conjunction with the 1982 renewal, applicant informed the 
board that he would be “starting school at M.A.T.C. in Sept. of 1983.” 

4. Applicant applied for renewal of his certificate on December 17, 1983, notifying the 
board at that time that ’ I haven’t been able to enroll in a school yet. I’m intending to enroll in 
M.A.T.C. in the fall of 1984. . . I have the 60 college credits all I’m waiting is to get in a 
credited school for funeral directing and embalming.” Applicant was granted re-registration as 
an apprentice on December 23, 1983. 

5. Applicant renewed his certificate of apprenticeship on January 15, 1985, December 5, 
1985, December 15, 1986, and January 28, 1988. In conjtmction with the 1988 renewal, the 
board informed applicant as follows: 

Please review FDE 2.03, Wisconsin Administrative Code, to make sure that you meet all 
educational requirements needed to take the examination for licensure. All requirements 
must be completed prior to the examination. Upon completion of school requirements, 
please submit a transcript to the board office for verification. 



. . 

6. By application dated December 14, 1988, applicant applied for extension of his 
certificate of apprenticeship. The board denied the application by its Notice of Denial and Notice 
of Right to Request Hearing on Denial. The basis for denial as set forth therein is as follows: 

A registered apprentice funeral director must make application for license and must appear 
before the examining board for examination within four years from the date of registration 
unless the time is extended under this chapter. More specifically the application does not 
include satisfactory completion of the following: 

1. Evidence of having completed two academic years of instruction as specified in 
FDE 2.03, Wis. Adm. Code. 

2. Evidence of having completed nine months or more instruction in a prescribed 
curriculum in funeral service education offered by an educational institution 
accredited by the American Board of Funeral Service Education. 

I. Applicant has not completed the required nine months of instruction in mortuary 
science, and must complete approximately twenty additional credits of academic instruction in 
subjects specified in Wis. Adm. Code sec. FDE 1.04 in order to qualify to sit for the licensing 
examination. 

8. Applicant estimates it will take him approximately two years to complete all the 
educational requirements. 

9. ,.The board has discreti,on under Wis. Stats. sec. 445.10 to further extend applicant’s 
-_ certificate of apprenticeship or to deny further extensions. 

10. At the time the board renewed applicant’s registration for the last time on January 28, 
1988, the board did not notify applicant that future requests for extension of the cerificate would 
be denied. 

CONCLUSIONS OF LAW 

1. The Funeral Directors Examining Board has jurisdiction in this matter pursuant to 
Wis. Stats. sec. 445.03(2)(b) and 445.10. 

2. The board has discretion under Wis. Stats. sec. 445.10 to further extend applicant’s 
certificate of apprenticeship or to deny further extensions. 

ORDER 

NOW, THEREFORE, IT IS ORDERED that the registation of Carlton W. Moore as an 
apprentice funeral director be, and hereby is, renewed. 

IT IS FURTHER ORDERED that upon demonstration by Carlton W. Moore at the time of any 
petition for further renewal of his registration of his satisfactory participation in the academic 
instruction and funeral service education required for his admission to the board’s licensure 
examination, his registration as an apprentice funeral director shall be renewed for additional 
periods not to exceed a total of two years from the date of the order of the Funeral Directors 
Board adopting the terms of this Proposed Decision. 



OPINION 

There is no question that the Funeral Directors Examining Board has statutory authority and 
discretion to decide whether Mr. Moore’s registration shall be renewed yet another time. In 
light of the number of times that the board has acquiesced in its renewal over the last number of 
years, there’s also little question that it could not be deemed an abuse of discretion for the board 
to deny its renewal now. Nonetheless, there are three factors which, in the opinion of the 
hearing examiner, militate for its renewal. First, and obviously most important, there is nothing 
in this record to indicate that Mr. Moore’s practice as an apprentice funeral director has not been 
carried out in a perfectly competent manner. The public health, safety and welfare does not 
therefore require that his registration be terminated at this time if there are any countervailing 
factors which favor its renewal. 

Second, the board annually renewed applicant’s registration as an apprentice five times 
following the four year term of apprenticeship prescribed by Wis. Stats. sec. 445.10; apparently 
without any specific notification to Mr. Moore that a final deadline on his apprenticeship 
training had been or was going to be established. It is not necessary to conclude that such notice 
was a legal necessity to decide both that Mr. Moore may have been lulled into a false sense of 
security by the absence of such notice, and that the more equitable course would have been to let 
the applicant know that he was working against a defined deadline. 

Third, Mr. Moore has invested a considerable number of years in a career which he has indicated 
he wishes to continue to pursue, and it would appear that the educational prerequisites to the 
examination process are well within his grasp. The record indicates that applicant needs 
approximately two years to complete his educational requirements, and that he is presently 

- actively pursuing that goal. Whether Mr. Moore can simultaneously both complete the 
educational requirements and practice as an apprentice funeral director may be in question. 
Whether it is his intent to do so is not. Inasmuch as the suggested order provides that continued 
renewal of his registration for a maximum total of two years is dependent on demonstration of 
his active participation in the re$luired educational programs, there’seems little reason not to let 
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